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International Legal Protection for Climate Refugees (Legal
Reality and Responsibilities)

Summary:

Climate change is one of the biggest challenges facing the
international community today, and one of its most dangerous
consequences 1s" the phenomenon of climate refugees" . The role of
climate change in displacing populations due to river drying, food
insecurity, desertification, floods, and rising sea levels, which pose a
threat to the existence of certain countries or regions, is a major
cause of cross-border displacement. Unlike internally displaced
persons, this category lacks a comprehensive protection framework.
Therefore, in the absence of direct international or regional legal
instruments addressing the plight of climate refugees, this situation
has posed a huge challenge to the humanitarian community.

Since this phenomenon has been subject to controversy in
international political and academic circles, both in terms of the
terminology used and its concept, this study seeks to address various
related concepts and terms that have been used to describe this
phenomenon. It also discusses the debate surrounding this term in
order to determine its dimensions and establish boundaries and
criteria for those who fit the description of "climate refugee." The
study also examines the extent to which climate refugees are included
within the concept of refugees in international agreements.

In the context of seeking protection for climate refugees within
relevant legal frameworks, the study embarks on a legal analysis by
first examining the legal arsenal for refugees, which includes numerous
international agreements that have formed a protective barrier for
refugees. This is done to determine the extent to which they include
climate refugees. Secondly, the study delves into the international legal
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framework for climate change and explores its various legal
mechanisms to determine whether state obligations under these
mechanisms can provide protection for climate refugees and enable
them to claim compensation from states that have failed to fulfill their
obligations.

Keywords:

Environmental refugee - Climate refugee - International refugee
law - Climate change and migration - International responsibility
- Legal protection - International agreements related to climate
change - Climate compensation.
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! A/HRC/53/34 ( UNDOC) , Providing legal options to protect the

human rights of persons displaced across international borders due

to climate change , Human Rights Council, Fifty—third session,

19June—-14 July ,Agenda item3, Summary, P9-10.
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" UNHCR Global Report on Somalia (2011) ,available at;
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2011-somalia.html

2 Nansen Initiative, “Climate Change, Disasters, and Human Mobility in
South Asia and Indian Ocean” (2015), p. 14 .
3 IPCC, Climate Change 2007: Synthesis Report, p.53.
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! Essam EIHinnawi. El-Hinnawi (1985). Environmental Refugees. Report.
UNEP . Available at: https://digitallibrary.un.org/record/121267

Accessed 10 February 2023.

2 Myers & Kent (1995). Environmental Exodus: An Emergent Crisis in the

Global Arena. Washington,DC: Climate Institute.
https: //portals.iucn.org/library/node /22380 . Accessed 20 February 2023
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! Platform on Disaster Displacement (PDD) Strategy 2019-2022,Available
at: https: //disasterdisplacement.org/wp—
content/uploads/2019/06/26062019-PDD-Strategy—2019-2022-
FINAL to_post_on_website.pdf ( Accessed 20 February 2023 ).
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! United Nations Framework Convention on Climate Change (1992).

https://unfccc.int/resource/docs/convkp/conveng.pdf

> Kyoto Protocol (1997). https://unfccc.int/kyoto_protoco
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'Walter Kalin and Nina Schrepfer, Protecting People Crossing Borders in
the Context of Climate Change Normative Gaps and Possible Approaches,

Legal and protection policy research series , op.cit, P12.
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! Article 14(f), Cancun outcome document of the Ad—hoc Working Group
on Long-term Cooperative Action under the Convention. Chairperson’s
Summary, above note 16, para. 10.

% See; FCCC/CP/2010/7/Add.1 , UN Doc, 15 March 2011, paras 14(A),15
and 16 .

3 The Chairperson of the Nansen Conference referred to this provision as
an ‘important global affirmation of the need for measures related to

migration, displacement and planned relocation (...).” See; The Nansen
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Conference Climate Change and Displacement in the 21st Century,
Chairperson’s Summary, para 10 .

! Paris Agreement (2015). https://unfcce.int/process—and—meetings /the—

paris—agreement/the—paris—agreement
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! Dhaka Ministerial Declaration adopted at Dhaka, Bangladesh on 14

November 2011, available online at: http://daraint.org/wp-

content/uploads/2(011/11/Dhaka.Declaration.pdf , last accessed September
14,2023 .

2 Walter Kalin and Nina Schrepfer, Protecting People Crossing Borders in

the Context of Climate Change Normative Gaps and Possible Approaches,

Legal and protection policy research series , op.cit, P73.
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"' World People's Conference on Climate Change and the Rights of Mother

Earth (30 April 2010) , Final conclusions of working group on climate
debt’. World’s Peoples Summit on Climate Change and the Rights of

Mother Earth website: Final Conclusions working group &: Climate Debt |

World People's Conference on Climate Change and the Rights of Mother

Earth (wordpress.com)
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'Oxfam. “True Value of Climate Finance Is a Third of What Developed
Countries Report.” Oxfam Infernational, 19 Oct. 2022 , Available at;

https://www.oxfam.org/en/press—-releases/true—value—climate—finance—

third—what-developed-countries—report-
oxfam#:~:text=Oxfam%2(0estimates%20between%20just%20%2421,the%?2
Ototal%20t0%20%2483.3%20billion
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! FCCC/PA/CMA/2021/8/Rev.1
2 Todd Miller , Nick Buxton and Mark Akkerman, Global climate wall: :
how the world's wealthiest nations prioritise borders over climate action ",

TNI Report , 25 October2021. Available at:

( )|
l Yotd J



S GRJ‘—\'~n~ﬁf51)|.wg—@ﬂuasw;ut—wsw\ 735 Hone

Aadiiall Joall Qi o) cpm b clan Byl Lgalies Tl olaly Vo )
el N dslsy ad (e Y010 (Gom

@il ghunn (e lgbati ) LYl (55N Joall of ) 5LEY] jaas o) pal
Sl e Y 5 dgalsad ubeal) dls Aleld ilubis A Ll
Gl @psl) Joal) Adthe LA ;AN Gan o Jiladd g Ll
¢ dlghenall a9l Jalita Aualia
ise DUa F LAl e ol AU saaiall aeY) &kl <o i YT ple B
o0 UL ddadyall Sl ileall el suls 41 " sl ( COP19 )
Flall Jsal) gl alail) 8 CahlaY) Joall Jad das @llyg ((WIM ) "z il
Chusil) dgalsal Casally dal) chle GBlbl Cadas (8 8yt il (a0
s A o3gl et dagall iy ¢ hua¥ls Jiludll selal (59 Lea dualiall
Dl Hlall JEVL ddasyall ¥y sileall gaaill ) o mdd MED e

https: //www.tni.org/en/puplication/global—climate—wall ( last accessed May
14, 2023) .

! James C. Hathaway, “The global cop—out on refugees”, International
Journal of Refugee Law, vol 30,No.4 . cited on A/[HRC/53/34,18 April
2023, P9.

2 See; Transnational Institute, " Global climate wall: how the world's

wealthiest nations prioritise borders over climate action ", 25 October2021,

Available at; https://www.tni.org/files/publication—-downloads /global-

climate—wall-report-tni-web-resolution.pdf
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