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Abstract

The ship is the primary and ideal means of maritime
transport, and its industry has developed in order to confront the
dangers of the sea. Although the sea is considered a source of
natural wealth and a means of communication between peoples,
it is considered a source of danger surrounding the ship whenever
it sails. The ship is always associated with the dangers of the sea,

as the adjective is with the described.

On the one hand, a shipwreck loses its nature, and on the other
hand, it is considered a victory for the sea over man, which
requires human intervention either through a rescue operation, or
through special interests to remove the danger posed by the
wreck, or even mitigate its severity.

The capture or sinking of a warship during an armed conflict
may also change its legal status. If shipwrecks are considered
“war graves,” they may also be entitled to special protection
under the laws of war. Finally, its historical character may lead to
the application of the concept of the common heritage of
humanity.

Keywords: shipwrecks, international law of the sea, marine

environment.
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" Thomas J. Schoenbaum: Admiralty and Maritime Law, no. 1, West
Group, University of California, 1984, p. 844.
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(') Peter Del Bianco: Underwater Recovery Operations in Offshore
Waters: Vying for Rights to Treasure, Boston University International Law
Journal, vol. 5, 1987, p. 153.
) Roderick Mather: Technology and the Search for Shipwrecks,
Journal of Maritime Law and Commerce, vol. 30, 1999, p. 175.

oA S
«Deep-water survey instruments remain the province of high-powered
research organizations and well-sponsored private companies».
()  Timothy T. Stevens: The Abandoned Shipwreck Act of 1987:
Finding the Proper Ballast for the States, Villanova Law Review, vol. 37,
1992, p. 573.
() D. K. Abbass: A Marine Archaeologist Looks at Treasure Salvage,
Journal of Maritime Law and Commerce, vol. 30, 1999, p. 261.
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«Shipwrecks can have non-monetary value in the form of cultural or
archaeological worth».
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(1) Ole Varmer: The Case Against the “Salvage” of Cultural Heritage,
Journal of Maritime Law and Commerce, vol. 30, 1999, p. 58.
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(1) Bodislav Vukas: Essays on the New Law of the Sea ,1985, p. 244.

) Lawrence J.Kahn,Comment: Sunken Treasures: Conflict Between

Historical Preservation Law and the Maritime Law of Finds, Tulane
Environmental Law Journal, vol. 7, p. 595.

(3) Hiroshi Miyake et al: Deep-sea litter study using deep-sea

observation tools, Interdisciplinary Studies on Environmental Chemistry—
Marine Environmental Modeling & Analysis, TERRAPUB, 2011, pp. 262-
264.
o e X cua
«Marine debris is present in all marine habitats, from densely populated
regions to remote points far from human activities from beaches and
shallow waters to the deep-ocean trenches. The density of marine debris
varies greatly among locations, influenced by anthropogenic activities,
hydrological and meteorological conditions, geomorphology, entry point,
and the physical characteristics of debris items».
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«Whilst marine debris encompasses a very wide range of products, most
items fall into a relatively small number of material types such as glass,
metal, paper and plastic».

(") James M. Coe: Marine Debris, Sources, Impacts, and Solutions,

Springer-Verlag New York, Inc, 1997, p. 432.

ralsi ey o sl K5 AL 3Ll
«Debris is more than an unsightly Inconvenience for beach-bound
vacationers or pleasure boaters; it's one of the world's most pervasive
pollution problems affecting our oceans and Inland waterways. It affects the
economies and Inhabitants of coastal and waterside communities
worldwide, Cigarette filters and cigar tips, fishing line, rope and gear, baby
diapers and napples, six-pack rings, beverage bottles and cans, disposable
syringes, tires-the litany of litter is as varied as the products available in the
global marketplace, but it all shares a common origin. At a critical decision
point, someone, somewhere, mishandled it- either thoughtlessly or
deliberately. Ocean dumping is not a new phenomenon. It has been a
practice for centuries. While our habits haven't necessarily changed, the
nature of marine debris has-dramatically. Over the past 30 to 40 years,
organic materials (once the most common forms of debris) have yielded to
synthetic elements, like plastics, as the most abundant material in solid
waste. Durable and slow to degrade, Items like beverage bottles, packing
straps, tarps, and synthetic fishing line can become debris with staying
power. In addition, many of these items are highly buoyant, allowing them
to travel in currents for thousands of miles, endangering marine ecosystems
and wildlife along the way».

(2) Galgani F.: Marine Strategy Framework Directive, European
Comission joint Research Centre, 2010, p.10.
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«Any persistent, manufactured or processed solid material discarded,
disposed of, or abandoned in the marine and coastal environment. It consists
of items that have been made or used by people, and deliberately discarded
or unintentionally lost into the marine environment. This definition does not
include semi-solid remains of, for example, mineral and vegetable oils,
paraffin and chemicals».

;Qi é&: AS\ LS
«Whilst marine debris encompasses a very wide range of products,
most items fall into a relatively small number of material types such as
glass, metal, paper and plastic».

(‘) Juying Wang et al: Marine Debris, United Nations, 2016. P. 1.
Hlgdst @y e oY vV bl alaad) ANSY g AL e oY) Bl caas i ()

«Wreck, following upon a maritime casualty, means:
A- A sunken or stranded ship; or
B- Any part of a sunken or stranded ship, including any object that is or
has been on board such a ship; or
C- Any object that is lost at sea from a ship and that is stranded, sunken
or adrift at sea; or
D- A ship that is about, or may reasonably be expected, to sink or to
strand, where effective measures to assist the ship or any property in
danger are not already being taken.

The Nairobi International Convention on the Removal of Wrecks,
adopted Nairobi, 18 May 2007, Article 1/4».
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(1) Allsopp et al: Plastic Debris in the World's Oceans. Greenpeace.
Netherlands, 2006. p. 5.
) Stap: Marine Debris as a Global Environmental Problem:

Introducing a solution based framework focused on plastic. A STAP
Information Document. Global Environment Facility, Washington,
DC.2011.

() CBD STAP-GEF: Impacts of Marine Debris on Biodiversity:

Current Status and Potential Solutions. Technical Series No. 67. Secretariat
of the Convention on Biological Diversity (CBD) and the Scientific and
Technical Advisory Panel (STAP) — GEF.2012.
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" Mariano J. Aznar-Gomez: 'The 1996 Nuclear Advisory Opinion

and Non Liquet in International Law', International & Comparative Law
Quarterly, vol. 48, 1999, p. 3.

) Guido Carducci: New Developments in the Law of The Sea: The

UNESCO Convention on the Protection of Underwater Cultural Heritage,
AJIL, vol. 95, no.3, 2002, p. 419.

) Teuten et al: Transport and release of chemicals from plastics to the

environment and to wildlife. Philosophical Transactions of the Royal
Society of London Biology, 2009, pp. 2027-2045.
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(') Marco Gregori: The Concept of Shipwreck among National and

InternationalLaw,2016.p.69.https://www.researchgate.net/publication/32495
3602.

adsd ey e Sy dus
«As anticipated, it may be noticed that international conventions widen the
concept of shipwreck: if in national law a shipwreck is qualified according
to its physical definition (former ship which has lost its buoyancy) or
according to the existence of a subjective element (abandonment of the ship
by master and crew) or according both of them, in International Law the
term “shipwreck” includes also structures which actually are still vessels. As
a consequence, the concept of “vessel” and shipwreck™ and not necessarily
antinomic: the creation of a wreck does not always imply the death of the
vessel, as a shipwreck paradoxically may still be a vessel».

(2) Michal Chwedczuk: ‘Analysis of the Legal Status of Unmanned

Commercial Vessels in US Admiralty and Maritime Law, Ournal of
Maritime Law and Commerce, vol. 47, no. 2, 2016, p. 125.
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(1) F. Berlingieri: Berlingieri on Arrest of Ships, 4th ed., London,
2006, p. 63.
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(') Marco Gregori: The Concept of Shipwreck among National and

InternationalLaw,op.cit.p.68.https://www.researchgate.net/publication/3249
53602.

HE A RGITTN
«Given its peculiar scope of application, the Nairobi Convention provides a
very broad definition of shipwreck: besides considering objects which have
formerly never been a ship, it includes not only sunken and stranded ships,
without reference to any changing in their physical structure, but also to
floating ships which have not yet stranded or sunken (although they are
«expected to») and, therefore, can not be considered shipwrecks in the
ordinary sense of the term».

() UNESCO Convention Concerning the Protection of the Underwater
Cultural Heritage, p. 19.
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(1) Bass G: Archaeology underwater, Frederick A. Praeger, New York,
1966, p. 15-22.

) René Rodiere: Droit maritime,le navire,Paris, Dalloz ; 1980, p. 273.
(3) Frederik Lynge Vognsen: Shipwreck and piracy. A tale of Danish

State Formation, Foreign Policy, and “maritime incompetence”, Revista
Universitaria de Historia Militar, VVol. 10, no. 20, 2021, p. 41.
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(') Noely Martino: Reflexion sur les problemes des epaves de navire
Cas de fort dauphin, Mémoire de maitrise en Droit privé, 2006, p.10.
(2) Safiye Tecen: Legal analysis of national law on wrecks and
abandoned ships in, World Maritime University, 2019, p.12.
() Bunker Alice Louise: Protection of the Environment During Armed
Conflict: One Gulf, Two Wars, Review of European Community and
International Environmental Law 13, no. 2, 2003, p. 201.

HE S WLITEN
«Usually the only parts made of wooden ships preserved after sinking are
those that have been buried in silt or sand. In contrast, vessels made of steel
or iron, depending on their quality, thickness, and manufacture might
preserve the ship's structure for decades. Things like propellers, condensers,
hinges and port holes which are often made from non-ferrous metals such as

brass and phosphor bronze, remain for centuries after the vessel sink
because these materials do not corrode easily».
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(1) Cont J. Michel: Potentially Polluting Wrecks in Marine Waters,
International QOil Spill Conference, 2005.

) W. I. Milwee: Modern Marine Salvage, (Cornell Maritime
Press, Maryland, 1996, p. 777.

(*)Balmond L: L'épave du navire in société frangais pour le droit
international, le navire en droit international, Paris , Pedone, 1992, p. 9.

) Cont M. J. Barrett: Spatial tools and analysis of WWII

shipwrecks, Master’s Project, Nicholas School of the Environment,
Duke University, 2011, p. 86.

) H. Landquist: Evaluating the needs of risk assessment methods

of potentially polluting shipwrecks, Journal of Environmental
Management,vol. 17, no. 3, 2013, p. 419.
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(') H. Landquist: Evaluating the needs of risk assessment methods
of potentially polluting shipwrecks, Op, cit, 0. 420.
Al Cladll (1 i duwg)y (g9 s S dualse dluysS VY= S dalsally (1)
8 agh g V) aladle CadS Sy ol Cola dad Yoo geael VY
N9 A Lgagiaa g ¥ Mgl g5 (e cilialsall ) claS
Peter Truscott: Kursk: Russia's Lost Pride, New York 2003, p. 5.
) David Curfman: Thar Be Treasure Here: Rights to Ancient

Shipwrecks in International Waters—A New Policy Regime, 86
Washington University Law Reviw, vol. 86, 2008, p. 182.
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" Peter Truscott: Kursk: Russia's Lost Pride, Op, Cit, p. 9.

(2) Durand Martin Cupido: Maritime Salvage Operations and
Environmental Protection, New York, 2023, p. 56.

) Durand Martin Cupido: Insurability of the Salvage Remuneration,
Universiteit Antwerpen, 2016, p. 31.

() Durand Martin Cupido: Insurability of the Salvage Remuneration,
Universiteit Antwerpen, Op, Cit, p. 31.
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(') ARTICLE 8: Duties of the salvor and of the owner and master: 1-

The salvor shall owe a duty to the owner of the vessel or other property in
danger: (a) to carry out the salvage operations with due care; (b) in
performing the duty specified in subparagraph (a), to exercise due care to
prevent or minimize damage to the environment; (c) whenever
circumstances reasonably require, to seek assistance from other salvors™.

(2) Mary S. Timpany: Ownership Rights in the Titanic, op.cit, p 87.
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(1) " ....the justifications for salvage derived from Maritime’s equitable

basis. The prevailing rationale is twofold. The first is that as a matter of
public policy, salvage should be encouraged via reward for services
rendered. Secondly, principles of natural justice hold that a salvor should be
rewarded where a benefit is conferred on another by reason of their efforts,
and its corollary, that non-payment would result in unjust enrichment of the
salved party"” Lennox-King, Olivia: "Laying the mark to port and
starboard: salvage under duress and economic duress at contract law." Austl.
& NZ Mar. LJ 21,2007, p. 38.

(*)  Mary S. Timpany: Ownership Rights in the Titanic, Op, Cit, p 87.

(3) Christian Zygmunt Triay: Who is entitled to a shipwreck located

in international waters?Acontest for the spoils between salvors, the original
owners, leegitimate heirs, Op, Cit, p. 23.
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(1) Mary S. Timpany: Ownership Rights in the Titanic, Op, Cit, p 89.
() Barlow F. Burke: A Reprise of the Case of Eads v, Brazleton,
Arkansas Law Review, Vol. 44, 1991, p. 435.

) Meike Rachmana: The Conception of Historic Shipwrecks

Ownership in Accordance with International Law, Indonesian Journal of
International Law, vol. 12, no. 3, April 2015, p. 359.
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(I)George Abi-Saab: "Cours general de droit international public”, RCADI,
tome. 207, 1987/VII, p. 9.
) Constance Johnson: For Keeping or for Keeps? An Australian

Perspective on Challenges Facing the Development of a Regime for the
Protection of Underwater Cultural Heritage, Melbourne Journal of
International Law, 2000, p.3.

) Kenny Hrusoff: " The Ownership of the Treasures of the Sea",
William and Mary Law Review , Vol . 9, 1967, p. 383.
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" O’keefee P. J: Shipwrecked Heritage: a commentary on the

UNESCO Convention on Underwater Cultural Heritage. Great Britain:
Institute of Art and Law, 2002, p. 32.

) Christopher R. Bryant: The Archaeological Duty of Care: The

Legal, Professional, and Cultural struggle over Salvaging Historic
Shipwrecks, Albany law review, vol. 65, no. 93, 2001, p. 6.

(3) Murphy Russel G: The Abandoned Shipwreck Act of 1987 in the

Millennium: Incentives to High Tech Piracy?, Ocean Coastal Law Journal,
vol. 8, 2003, p. 167.
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(1) Patrick J. O’Keefe: Shipwrecked Heritage: A Commentary on the

UNESCO Convention on Underwater Cultural Heritage, Institute of Art,
Paris, 2002, p. 38.
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(') Eke Boesten: Archaeological And/Or Historical Shipwrecks In

International Waters: Public International Law and What It Offers the
Hague, 2002, p. 34.
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(') Janet Blake: "The Protection of the Underwater Cultural Heritage",
International & Comparative Law Quarterly,vol. 45, 1996, p. 819.
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" Guido Carducci: New Developments in the Law of The Sea: The

UNESCO Convention on the Protection of Underwater Cultural Heritage,
AJIL, vol. 95, no.3, 2002, p. 443.

(2)Manfred Lachs: Thoughts on Science, Technology and World Law,
American Journal of International Law, vol. 86, no. 4, 1992, p. 673-698.
(3) Brooke Wright, Keepers,Weepers, or no finders at all: the effect

of international trends on the exercise of U.S. Jurisdiction and Substantive
law in the salvage of historic wrecks, Tulane Maritime Law Journal, vol. 33,
2008, p. 2.
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" John Bassett Moore: Digest of International Law, vol. I,
University of California, 1906, p. 571.

) Patrick J. O'Keefe: International legal protection of the underwater
cultural heritage’, Revue Belge de Droit International, Op, Cit, p. 85.

() Ricardo J. Elia: US Protection of Underwater Cultural Heritage

Beyond the Territorial Sea: Problems and Prospects, International Journal
of Nautical Archaeology, vol. 29, 2000, p. 43.

() David J. Bederman: 'Historic Salvage and the Law of the Sea’, 30
University of Miami Inter-American Law Review, vol. 30, 1998, p. 99.
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(') Ricardo J. Elia: US Protection of Underwater Cultural Heritage

Beyond the Territorial Sea: Problems and Prospects, International Journal
of Nautical Archaeology, Op, Cit, p. 43.

() Nicholas Gaskell: "Who has a right to historic wrecks and
wreckage"”, International Journal of Cultural Property, vol. 2, 1993, p. 217.
) Mariano J. Aznar-Gomez: Legal Status of Sunken Warships
“Revisited”, Spanish Yearbook of International Law, vol. IX, 2003, p. 71.
() Carla J. Shapreau: 'Extension of Express Abandonment Standard

for Sovereign Shipwrecks in Sea Hunt, Inc. et al., Raises Troublesome
Issues Regarding Protection of Underwater Cultural Property’, International
Journal of Cultural Property, vol. 10, 2001, p. 276.
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(" Jean-Pierre Queneudec: "Chronique du droit de la Mer", Annuaire
Francaise de Droit International, vol. 36, 1990, p. 751.

() Nicholas Gaskell: "Who has a right to historic wrecks and
wreckage", International Journal of Cultural Property, Op, Cit, p. 218.

) William D. Phillips, Carla Rahn Phillips: The Worlds of

Christopher Columbus,Cabridge University Press, 1992, p. 10.
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Janet Benge, Geoff Benge: Christopher Columbus: Across the Ocean
Sea, United States of America, 2005, p. 15.

(') William D. Phillips, Carla Rahn Phillips: The Worlds of

Christopher Columbus,Op, Cit, p. 12.

Ol e ST
«Should an owner appear in court and there be no evidence of an
express abandonment,” title to the shipwreck remains with the owner»

) Cathryn Henn: The Trouble with Treasure Historic Shipwrecks

Discovered In International Waters, University of Miami International Law
and Comparative Law review, vol. 19, 2012, p. 144.

(3) Jeffrey Cohn: A Legal Perspective on the Protection of Underwater

Cultural Heritage Resources in the United States: Is the Abandoned
Shipwreck Act Lost at Sea, or Is It Worthy of Salvage? DePaul J. Art, Tech.
& Intell. Prop, vol. 27, Iss. 1, 2019, p. 1.

(4) Gys Hofmeyr: Admiralty Jurisdiction: Law and Practice in South
Africa, 2 Edition, Julta, 2006, p. 20.
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(1) Rene-Jean Dupuy & Daniel Vignes: A Handbook on the New Law
of the Sea, 1991, p. 561.
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(1) Kieran Hosty: Historic shipwreck legislation and the Australian

diver. Past, present and future, Bullein Australian Institute For Maritime
Archaelogy, Vol. 11, no. 1, 1979, p. 22.

) Aleka Mandaraka-Sheppard: Modern Maritime Law and Risk
Management, Second Edition, Informe, London, 2009, p. 8.

()  Alexandra Mandaraka-Sheppard: Modern Maritime Law and
Risk Management, Routledge-Cavendish,2007, p. 87.

() Ivan Shearer: Problems of Jurisdiction and Law Enforcement

against Delinquent Vessels’ International and Comparative Law Quarterly,
vol. 35, 1986, p. 9.
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" Thomas J. Schoenbaum: Admiralty and Maritime Law, no. 1, West
Group, University of California, 1984, p. 846.

() Thomas J. Schoenbaum: Admiralty and Maritime Law, no. 1, West
Group, Op, Cit, p. 847.

) David Curfman, Thar Be Treasure Here: Rights to Ancient

Shipwrecks in International Waters - A New Policy Regime, Washington
University Law Review, vol. 86, 2008, p. 181.
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(') David J. Bederman: Historic Salvage and the Law Of The Sea,
University of Miami Inter-American Law Review, vol. 30, 1998, p. 2.

() David J. Bederman: Historic Salvage and the Law Of The Sea, Op,
Cit, p. 2.

() Kate Messner: History Smashers: The Titanic, First Edition, New
York, 2021, p. 91.

(4) Britannica A: The Editors of Encyclopaedia and Riley, Patrick.

"Timeline and Facts About the Titanic". Encyclopedia Britannica, 13 Apr.
2023,

) Mariano J. Ariano, Ole Varmer: The Titanic as Underwater

Cultural Heritage: Challenges to its Legal International Protection, Ocean
Development & International Law, vol. 44, no.1, 2013, p. 98.
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(1) Hourly History, Titanic: The Story Of The Unsinkable Ship, 2016, p.
11.
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(') Varner Elizabeth: "RMS Titanic: Underwater Cultural Heritage's
Sacrifice." Journal of Business Law, June 2012, p 4-5.

() Mariano J. Aznar-Gomez: Legal Status of Sunken Warships
“Revisited”, Spanish Yearbook of International Law, vol. IX, 2003, p. 62.
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(') Robert Serling: Something's Alive on the Titanics CreateSpace
Independent Publishing Platform, 2013, p. 87.
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(') Michael Burgan: Finding the Titanic: How Images from the Ocean

Depths Fueled interest the doomed ship, University of Wisconsin, Marathon
County, 2018, p. 8.

(Z)Constance Johnson: For Keeping or for Keeps?An Australian
Perspective on Challenges Facing the Development of a Regime for the
Protection of Underwater Cultural Heritage, Melbourne Journal of
International Law, vol. 1, no. 1, 2000, p. 3.

) Letter from Titanic Ventures Limited Partnership to Office of

Maritime Affairs for France (Ministry of Equipment, Transportation and
Tourism) September 22, 1993.
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(1) Letter from Ministry of Equipment, Transportation and Tourism to
Titanic Ventures Limited Partnership October 12, 1993.
() US District Court for the Eastern District of Virginia, Marex Titanic

v. Wrecked and Abandoned Vessel, 805 F. Supp. 375 (E.D. Va. 1992).

O e el cuxsi
"The Order further provided that if the vessel was not released within ten
days of execution of in rem jurisdiction, Marex was to publish notice of the
order and arrest announcing that Marex had filed a claim with respect to the
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Titanic and allowing any persons claiming any interest in the in rem
defendant an opportunity to file their claim within thirty days."

(') US District Court for the Eastern District of Virginia, Marex Titanic

v. Wrecked and Abandoned Vessel, Op, Cit.

) e sl xSl s
"This Court entered a Temporary Restraining Order prohibiting Marex from
engaging in salvage operations to preserve the status quo during the
remainder of the hearing. On September 30, three more witnesses were
heard, yielding a total record of 425 pages of transcript. Throughout the
hearing, numerous bench memos were submitted to the Court regarding
bond requirements, Titanic Ventures' status as Salvor in Possession and
Supplemental Admiralty Rule".

) US District Court for the Eastern District of Virginia, Marex Titanic

v. Wrecked and Abandoned Vessel, Op, Cit.
) e Sl xSl s

19

—
| —



Y'Yiﬁ@J‘Ml—szw‘aJﬂ‘—Cﬁ}‘jﬂ‘CjJ:\@

Bauaas (gyed STLVP" 4558 il Al "RMS Titanic” aS)d cuad) dila (e
Gsin o Jsanll Gans cLiinyd e 48,80 dddaial) 3 daiial) daSadl) Bl
duie plas e LI & palic (oY LSl @l & La cduyant) MY
b ) anll Geliall Bl pe doged Alal "RMST" caeyl cua . clilis
o dale i (sl (Al rad) asgaty dslead aily Jonad dunes) a5
(1)1298 s V8 als Jsnd dunas Ll daSadl) (b elld

g prey (e LY adadlly BliaY) e lgaie daSaall 'RMST @ cua
A0 yaY) Al AeSadll cania ccibilacall oda ) 13lialy cAaajdl) L1 adadl)
Gnlly Blall 4 3l Als 'RMST' i$d Liayd e 48,40 dabial
()1 29¢ sus ¢ A'RMST' ) elilis (e M) &3 jealic (6Y &yanl

"By vacating its previous warrant and declaring Titanic Ventures as the first
and exclusive salvors of the Titanic. The Court entered a permanent
injunction against Marex, its agents, its joint venturer's employees,
successors or any others connected with them, from taking any action
towards salvaging any items from the Titanic".

(') U.S. District Court for the Eastern District of Virginia, RMS

TITANIC v. Wrecked and Abandoned Vessel, 924 F. Supp. 714 (E.D. Va.
1996). para 716.

) U.S. District Court for the Eastern District of Virginia, RMS
TITANIC v. Wrecked and Abandoned Vessel, 1996 op.cit,para 724

"After RMST reached a settlement agreement with Liverpool & London, the
court dismissed Liverpool & London's claim on June 7, 1994. By separate

order that same day, the court awarded RMST exclusive rights to salvage
the Titanic wreck as salvor-in possession".
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de 8 JalS U TLVP' iS55 e 'RMST' 4S54 cidsaiad 4nla (g
Lol cjrals o)AMY das el ASaadll 'RMST' cyjladfy oY ons
Sl s e 35 Y en e gl Bl Lisa 8 (g A8yl dilaiall 4631 A5
Ailis plas alse (ge 4llin) & o od gl ol Ll adad (ol a Hlasy 'RMST'
thd e 'RMST' dalys deSadll conie LS L Al J€6 6l 4 alaal)

()eland) e ehn (s Juai ol sl

gen gl Ll Ll AeSadll oyl 'RMST' 4S50 ofd @lld (e )il e
s bglas) & Y (The Titanic Foundation) a4Sys ) dusy) sl
il Cingar s Alaiipall Canilly @il alas aige dllics Ll 'RMST" s
5shiae 'RMST' (ff 5yia RMST" zas by deSad) o VI L culaliasy)

(') District Court for the Eastern District of Virginia, RMS TITANIC v.

Wrecked and Abandoned Vessel, CIVIL ACTION NO. 2:93¢cv902, 2000,
para 338.

0l e AaSadl ¢ B Cum
" On July 28, 2000, this court entered an Order stating that RMST is
forbidden to in any way cut into the wreck or detach any part of the wreck ".

() U.S. District Court for the Eastern District of Virginia, RMS

TITANIC v. Wrecked and Abandoned Vessel, CIVIL ACTION NO.
2:93¢v902, 2000, para 338.

o e Al ) f
" On July 28, 2000, this court entered an Order stating that RMST is
"forbidden to in any way cut into the wreck or detach any part of the wreck

"
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PVAAT alad (ganl) (glsinl) dlilis ¢ gild *

SkieY VAT Ll (gl (Sl ditin Gl (Koa¥) GuaisSl el
Ol Gyl LS L Blss Byag GBS L pjlaely o )alhs alge clolis disia
dng LS L Daglaally B llly LA disealy calsals sasidll LY alaaly
Basiall ASlaal) aa dilss Ali) o gl ASneY) dus)lal 8l epnisSl)
L ol lea celld ) 8Ll L) AAT (glE Calaaly (mje aitl L jdg 10
s ki ) (NOAA) (geall Cdlally cillamall Ludagll glayl Y AAT
Joall Lutd aa () Dlally cillamall dadasll 5laY) laldl) Adgn daganss
YY) ey il aay cdalio ) Lolae (gl 4 Cnlly aBgall CiliSinY
(7)Y 3AT g

(" United States Court of Appeals, Fourth Circuit, R.M.S. Titanic v.
Wrecked and Abandoned Vessel, 286 F.3d 194 (4th Cir. 2002), para
203,204,205.

(2) Sherry Hutt: Cultural Property Law, United Nations Of America,

2004, p. 128.

() R.M.S. Titanic Maritime Memorial Act of 1986.

0l8 4l iy 3 A e i (e 5 ) (S sl Gai N Bl
"l have approved S. 2048, the R.M.S. Titanic Maritime Memorial Act of
1986, the purpose of which is to encourage international negotiations to: (1)
designate the R.M.S. Titanic as an international maritime memorial and (2)
develop and implement guidelines for conducting research on, exploration
of, and if appropriate, salvage of the R.M.S. Titanic. Such agreements and
guidelines would serve to enhance public knowledge of the Titanic's
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scientific, cultural, and historical significance. The R.M.S. Titanic is the
premier symbol in modern times of both the perils of the sea and the need
for high standards of ship safety. The significance of the R.M.S. Titanic
stems not only from the durable imprint of the disaster upon the
consciousness of succeeding generations but also from the enormous strides
made by the international community in promoting safety of life at sea, the
study and observation of ice conditions, the maintenance of ice patrols in the
North Atlantic Ocean, and the development and improvement of standards
for the design and construction of vessels. Although | support the purpose
of this act, 1 must register my objections to two of its provisions. Section
5(a) directs the Administrator of the National Oceanic and Atmospheric
Administration to enter consultations with foreign nations; section 6(a)
directs the Secretary of State to enter into negotiations with foreign nations.
If interpreted literally, these requirements would contravene my
constitutional authority to conduct foreign relations. To avoid this
constitutional difficulty, these provisions must be viewed as discretionary.
Entry into negotiations with the appropriate nations concerning the R.M.S
Titanic is, of course, dependent on the willingness of those nations to
support the development of the international agreement and guidelines
encouraged by this act. | invite interested nations to join us in this
endeavor”.
Ronald Reagan, Statement on Signing the R.M.S. Titanic Maritime
Memorial Act of 1986 Online by Gerhard Peters and John T. Woolley, The
American Presidency Project
https://www.presidency.ucsh.edu/node/254170 J3a (e ) e ¢ LY (Says
Sl 8 sl
BBV o Y1 st gl o pmstil) o e sl e sl ) el sl s ()
Oe BAY) BBl b e el S LS (el 1agss 93] g (6wl dagite
eV Jsal el cslalin Gl o) T A8l dusad) Glas el ) dagll ciliaglad)
LU clgladll s e gAY clesSall pondl dljidie aga JN e doaglidl
Als) 8 LY Jaall o pald aga Ju Ll oSedll ey 28UEY1 3 Ui mocal
SR G Al Jes el puin B i Ll Cum (Yeo) sl Sasgl)
(Al aag clilin Aalal A8y el dbles aelgry Bsild dajle Ll LS colualls garal
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Laijd 20)9gany 1S cilasSa 35dy conl cunisSl (e aball gl A e
LS5 sasiall lslly Adledd) Jailyly alaall Lillayl saaiall dSLaallg
as dalgll Gyl e @iy pal B Yoo 5 149V ale g Gliaglia
D YA clalial) Cuag elulin 3860 dued) ola Je Glb) pa
aand Yo et YA ¢l YYEYRAA hd VY 6144V jrand (e Jols
daaad) Lleal Jo3 Gl ) deagil) dal e Yoo dle iy 05 61444
GISE i€ elilin duball asdgll Calfiel ) caladlial oda cagiily Lelalin
ALaall (s3ay cdpoll \giady Bl La)bll Lgisealy cagiin 15l Gl kY
()l o

Andal) Llaal ddpall A8EY) (agal pas Gliasliall Joall 255 Casiial
8Ly 4 el o aal (452003 ale b elilis 48,51

gl cpdll JUikaYly slully Jlayll eVied ($KH i clilin Aubull ad —

()oeies

G Gl callal) il YooY Ll clabis 48l had o) mapdl e e
tdaatill @l Jon aaly Aaabin of A ol daihas QLY (< Lie asally Lalgine
Aznar Mariano J., and Ole Varmer: "The Titanic as underwater

cultural heritage: challenges to its legal international protection." Ocean
Development & International Law, vol. 44, no.1, 2013, p 105.

(1) Article 2 " RMS Titanic shall be recognized as: (a) "a memorial to
those men, women and children who perished and whose remains should
be given appropriate respect, in accordance with this Agreement".

() Article 2 " Each Party shall take all reasonable measures to ensure
that all artifacts recovered from RMS Titanic after entry into force of this
Agreement, that are under its jurisdiction, are conserved and curated

consistent with the relevant Rules and are kept together and intact as project
collections".
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P ) maes A3 Byg e Lptmal) LY (e iyl OS o cann -
S LalaY) oda Jsda e cclilin Anball LY adadll poes Jas Glecal
(")l s Ve Lo Salaia) g ¢ duil

RMS 4,4l Lpanll Jay) Ggin i of 3L of Ciph Y jeme ¥ —
(") Byslall dilaiall 8 53gagall aailly Titanic

B Y A adaally Jedlls Ll Al L) adadlly alaall —
OsS5 Vs cdaliicadlly Y Jla¥) allal duse 058 o Gang callaall 2iga
() ss Al

(1) Article 2 " RMS Titanic shall be recognized as: (b) an underwater

historical wreck of exceptional international importance having a unique
symbolic value".

(*)  Article 3 " Each Party shall take all reasonable measures to ensure

that all artifacts recovered from RMS Titanic after entry into force of this
Agreement, that are under its jurisdiction, are conserved and curated
consistent with the relevant Rules and are kept together and intact as project
collections".

) Article 4 " No Party shall authorize, award or grant exclusive

salvage rights to RMS Titanic and the artifacts in its vicinity that would
preclude non-intrusive public access consistent with this Agreement”.

() Article 4 " Seeking to ensure the protection of RMS Titanic and its

artifacts for the benefit of present and future generations; and Recognizing
that in situ preservation is the most effective way to ensure such protection,
unless otherwise justified by educational, scientific or cultural interests,
including the need to protect the integrity of RMS Titanic and/or its artifacts
from a significant threat".
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:(NOAA) (gsall Lidlally cillasaall dsibagl) 53U Lugaasil) cgalaall *

Lbdl Ml e e lle de dayly (gl LA (e Lle Hde el aa
sadl (NOAA) sall Cdlally cilamall dabagll sylay) culasl colubs
sl e &bl iy \RMS Titanic i)y Galisialy daaall dagaagl)
g Al b — Oslal) GSe e = oSlg Yo o) il VY dgasil
(1) Gsila Lol

((NOAA) (gsall Cidlally cullasmall dudagll )00 Lagaagill foabaad) off daiaally
Ayl aclgill Gt ale) B p Llsall AAEYL A el elulis dieud) scldd
DB Gan LYoo ale bl jsenal) AN Gl dles oli sSuisal) Al
Lyl B e il Lalal) o) 8lay i 5all aclsall sasiall LYl
c@aall (gAY il Aol ulaall dseaat dubiag

doalial) Lulsll 335 o 55 pia 'NOAA" Claldly dgansill fgalaal) bl
&V ALY lgadany lghaaal clalin Lgal) e Ll adad (gl Balaiad Glawal
iy o AEEY) A b US o g iy 5aasS Lgy BaliaY) 8550
) dsaall alan) — lgale ady Al Ghadly dxidalger Bl Lasd — LoD sl
LAY aaally alaal) adse o il an Y s celobin duidl JSa (3l

(1) s L sls 539!

(") Guidelines for Research: Exploration and Salvage of RMS Titanic,
Federal Register, VVol. 66, No. 71, Thursday, April 12, 2001.

) Elizabeth Varner: R.M.S. Titanic: Underwater Cultural Heritage's
Sacrifice', Op, Cit, p. 17.
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o ooaisSl N dillaly il gl gyl aasy cAidsall ZalEY s Y AAT
ol Ol g ydia aly ebilis Al alaal dlaall (e 23 S dal
sl CDlally cillamall dalagll 5)3Y) 0yt mojlial s L) Bygpin o
G Agase &l g sl o Galagial ey ddaadl ) slsy (NOAA)
LY Ogmmdsy (pan pageg Baaiall Vsl Ahilse Jé w RMS Titanic
s i b g dalas (ol & LbASY) kel g piall ylaasg AyaY) Aliadl
A LhAN) ol caigall 8L adadll o) alasll dilaa) o) All) Jolan sl Cava
el ol aa ol tallaall aigal dalall Lodlall 1€ g I of il (e Jalis
()il paan o s

Adall A8l L)) Lea) Gla 0ab 25l) o3 auiag of 4 Gl Y Laag
re G0 Ll LS lall el saatal aeY) ddls) clld 8 L o doall gl
1K) 3550 e = Jaill e WS — AaSaall cyplan Gun Aladl) algY)
kil aug alball J<a chial Jsaa RMS Titanic 8 ay) Gsa @

(") Administration of U.S Department of State Transmits Proposed

Legislation to Implement Agreement to Protect RMS Titanic Wreck Site,
Office of the Spokesman, Washington, June 9, 2006.

: 2\:\5:\‘)4‘}” 2\:\;‘)&\ bb}l L.?_AM‘)” cﬁ‘}d\ lec &NJ:M
https://2001-2009.state.gov/r/pa/prs/ps/2006/67769.htm
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A3 pdills Lalia) ASHAl e s Al alg¥) ) ALY L adl LAY
A(1)8an)5 dardes de ganaS e 52 sl

podts AK5aY ) Ailadl) ANl dealal) (el (e gz gikal) gyl allay LS
culS 13 (NOAA) oall cdlally cillamall Laibagl) 5lay) ) Bacee Uad)
o sl gohig allbaall aBge (398 Badae djan dihie JAly Cagll (g0
@oal) Clally lamall dhagll BIY) o e ST g ¥ 1phal e Uy
> Azhidl eda d dide dsag psey Cugh AR dipa ol (NOAA)
sligll Jaged 1A Gaaadly L as popeail) IS 1 Lo aaad e AN oK
()R ABEY) B gAY GLLY ae reil) Gl ey

fise Alaa o saaidl ¥l aclise UaaY) days of JSAL sl Gy
il JEaY) s Jla by elilis dudall ) dgagal)l Lail) gals alasl)
Ay By gl pe ol Gligie Ga o mRdl apdl) e cagll

(') U.S. District Court for the Eastern District of Virginia, RMS

TITANIC v. Wrecked and Abandoned Vessel,1996 op.cit, para 724.

) e sl xSl s
"The Court again emphasizes the fact that this is a highly speculative
business and, because the artifacts are being conserved and preserved for the
public welfare rather than sold to the highest bidder, it is more difficult to
raise the large sums of money necessary for the expeditions to the wreck
site".
() R.M.S. Titanic Maritime Memorial Preservation Act of 2012, As

ordered reported by the Senate Committee on Commerce, Science, and
Transportation on July 31, 2012.

isle Aalll XK Sua
"Additionally, the bill would require vessels to notify NOAA before
stopping within the designated zone surrounding the R.M.S".
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() ety Aiiadl s Al pe play ¥ ey el
2 byd 6 e e gy et gl B e 09 AlA. QISS)) Jlag
lgaadais ol LAY adail) Jains (3laty (53l ¢(©) Balall Canger mgiaal) Gand il

(') U.S. District Court for the Eastern District of Virginia, RMS
TITANIC v. Wrecked and Abandoned Vessel,1996 op.cit, para 724.

ASaall & K3 s
"The Court again emphasizes the fact that this is a highly speculative
business and, because the artifacts are being conserved and preserved for the
public welfare rather than sold to the highest bidder, it is more difficult to
raise the large sums of money necessary for the expeditions to the wreck
site".
(*)  The Protection of Wrecks (RMS Titanic) Order 2003, STATUTORY
INSTRUMENTS, 2003 No. 2496.
() Anne-Marie Carstens Elizabeth Varner: Intersections in

International Cultural Heritage Law, Oxford University Press, 2020, p. 299.
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e g0 Ol aly calall  Jgall (pgilall 2elsal puady 508 Mlly (Al (SY
Aaal e )

oSa3 Al dBlll milslly clgall Galud) Gapall BIA (e (Al daall (ag
diang plasll alige o Lliad) g lgie gl o Gy dlilis alas adse
el daliadl aaas ) ddgadly Adlal) BT Lulelly daadanll )23
lae ingas pshane g 4ifigiy alaall afige ) dalall 53l ol lld e sl
LS Slilin (il gl cgal) N el el 8 Al s
1999 Ll sasiall VIl daalll 5l YY) deSas agde T Lo Jaag
gie o 'RMST' cjpbia LS rgde olilin digad) alha ) cbll ol
J<a Y dhaal) oda o Ll coppniy allaall aliga 5L (o (52 iyl
(") RMST _; Lalall 3| Gsin e (iaplai ol 3] 25ga

(1) Jay Ludowyke: Carpathia: The extraordinary story of the ship that
rescued the survivors of the Titanic, 2018, p. 34.
) United States Court of Appeals, Fourth Circuit, R.M.S. Titanic, Inc.
v. Haver, Mar 24, 1999.para 970

Sl @ B s
"For these reasons, we conclude that the district court erred in extending the
law of salvage to vest in RMST exclusive rights to visit, view, and
photograph the wreck and wreck site of the Titanic at its location in
international waters. The district court's August 1996 injunction also

prohibited anyone from entering within a 10-mile radius of the wreck site to
search, survey, or obtain any image of the wreck or wreck site, and the
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pads ) Gamg = Lk dgag (e — V) oday A8l dups Gha g i
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court's June 1998 order prohibited anyone from entering, for a similar
purpose, a rectangular area around the wreck site computed to be 168-square
miles. Neither prohibition is justified by the law of salvage or allowed by
the law of free navigation on the high seas. For the same reasons that we
gave in denying exclusive viewing and photographing rights — that to do so
would alarmingly expand salvage law and interfere with the right of free
navigation — we also reverse these aspects of the district court's orders.
This does not mean, however, that a court may not enforce salvage rights by
prohibiting a party over whom it has personal jurisdiction from conducting
salvage operations or interfering with the first salvor's exclusive possession
of the wreck for purposes of salving it".

(') Mariano J. Aznar-Gomez: Legal Status of Sunken Warships
“Revisited”, Spanish Yearbook of International Law, Op, Cit, p. 100.
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()b Jale

(" “Ownership of Sunken Spanish Warships” The American Journal of
International Law, vol. 94, no. 4, 2000. pp. 678-682.p 678

ER I [ SN g - DXEN [ FEN ERR FERPRWWERICH LY TSNS SR I N PQER [ O

Yo s dagan e il slacy 3B cumpi VYO Gaautl VA 5 O VFY Ll

o bmns ALl dsan (e uls 85l Jalud) A1LE ALGER cag VYo (et

b s ol U Jseagh 0 QSN 8l 2 adaes (Ka G byl A

1 dratill @lld Joa

Sea Hunt v. Unidentified, Shipwrecked Vessel, 47 F. Supp. 2d 678
(E.D. Va. 1999) para 681.
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Sea Hunt v. Unidentified, Shipwrecked Vessel, 47 F. Supp. 2d 678
(E.D. Va. 1999) para 681.
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teall 53l Shaeg (M) sl e VALY 5 AVeL ale b L p p alsd AL
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() sins adlal" b dSley ifllno Lism s Cilgia S
Ghlial aca giudl plha e cuiall 8 "Sea Hunt' a8 <y eals o
Sl daludl lajie Lala (gymn M) 4SHs "Sea Hunt' sy clgy 7 sacall
Calgia gl Al AllSy A5 (Linapds Al lgall diad Cinie Cus L il
Jale AWE chall olas CileSiny 'Sea Hunt' 48540 mojlat o)l

(" John Amrhein: The Sea Hunt Case: Your Government Saving
Our Maritime Heritage, The Transylvania, Issue 20, 2010, p. 64.

) John Amrhein: The Sea Hunt Case: Your Government Saving
Our Maritime Heritage, The Transylvania, Op, Cit, p. 66.
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(VMRC) Lisajh 43¥5 dasSa 3 <Vl 8] ha 52nl
https://mrc.virginia.gov/mrcoverview.shtm &<l ol 2854l
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lgian] Al da@ll ol Bajisall adadll (e Alle dian AHA oyl i (1)
Aalad) danl) Caupad o - Liun b A5 6 Al o Laliall (oSe il Gy calalal)
ALl Yo duay LS 3ay L b Clgias€ Balita) g (Al Vo Ll e
The Secretary of the Interior's Report to Congress on Federal
Archeological Activities, 1997 Chesapeake and Allegheny Clusters

National Park Service, Philadelphia Support Office National Park
Service, p 7.

() United States District Court, E.D. Virginia, Norfolk Division: Sea
Hunt, Inc. v. Unidentified, Shipwrecked Vessel, 22 F. Supp. 2d 521 (E.D.
Va. 1998).

isle Al oS98 Sua
"By Order of March 12, 1998, this Court issued a warrant for the arrest of
the defendant vessel(s) «granted Plaintiff the exclusive right to salvage
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sile VA 8 saaid) LYY desSs caedi (Sladll V) I3 dim e 13
YY) b4l V)L gl alaa dle il e Al ddUaally Jasll Gl 1444
sasiall bYWl (alla ady Ul "Sea Hunt' 4,8 cuedi ) 494 Lulag]
()] oo Bl 2l Basiall ¥l (il Aajledd AT Gy (Jaslly
Sl 'Sea Hunt' 458 (bl o AaSad) cdly VA9A adiew YY g
Vo 8 aaailly (ragn b dang L lgallial Jaxill saatiall ¥l alla (jad)g
LYY aied (M Jaml b — Wl — ASad) cumby A i
O Aol @y VA9 i Yo &psal bl By Ll e Al sasial
o 8 Wil mllas Jial HliieeS Jead) ddabe clla Y sasidl LYl
oLl Jially slae o Jpmall (g 4+) Libi) daSaall ciniag il
ah b e S 13 el sl S cally e Al LSad
S et 580 (Pa e @l Jai of lgle e colaY) 13 b lgallias
()AeSad)

the vessels, allowed sixty (60) days within which potential claimants
could file claims to the vessels, and allowed twenty (20) days thereafter
for parties to file answers".
Balall bl Cingas i) allan 8 Ll mllas Jivas ) sasiall ¥l s ()
Yo daded) Libiy sasidl LY Gn Al By daall swles (e
AA0Y gl

1 e saldd) Laiig
«Article X. In cases of shipwreck, damages at sea, or forced putting in,
each party shall afford to the vessels of the other, whether belonging to
the State or to individuals, the same assistance and protection and the
same immunities which would have been granted to its own vessels in
similar cases».
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Gl VAN aesdy YV 8 pald alae BA (e Lilaad @y JAT Gails (e
Ol sl il J15 Vs il Wil 4SLae o e ST Gua (V) s
Caac 3y B35Sl el A8Lal) 3a e lallae a3l 5 W15 La Galga s Juno
Alie WS (il 3pe iy b 4l g Clatieay 3l pasis Ledige Liluud
Al Jae (S Gl plilaiee o) GIS ofy cdubny) dpadl dadls iu
Gl lgie Aol o caal) i oy bl Lok dSle LagisSy by

()2 e s Ll asa (e ) 0 (e Jseanl

«"The Court GRANTS the Kingdom of Spain ninety (90) days to obtain
other counsel or make an appearance on its own behalf in order to
properly assert its claims in this case».

AeSaall Gl iy 03 o Jpenall Gl sania) Gl caedd gyl e s (')
i Lidie IS (gl iy Wb mew Bel Aol cpaal 1499 b Y
dbacY) A8LENy aalanll 895 dulasY) daa)lad) Blhs G GUEY dniig L1499 Gajla VO
lly e olig cehaY) o2 & Lol el of @ (AL Algall 55 Lass Yy)
la,liely «Convington & Burling 45,4 se demalall hidly 8 Ll 5lew Cadilas
G5l Asall yys Led b Ally cAglall Clehal) o8 4 il (aldll L)
0o Bac Ll Caladll 355 calh a8 L Lgilerd Jilae Aol A8l anleil 5))550 A8
bilus] Blaw A ddliadll Gepdl) Ly dnbasy) Las)lall 5yl daglill daigilall 8)5al)

Aaalall Ghidly b

Bou Franch, Valentin, and Mariano Aznar GAmez: Spanish practice
on ancient sunken warships and other state vessels, 2004, p. 224.

Lo 5aaiall LM (8 Aileadll (lsedl 3 Alaldl o Adaadle pLaiadU Lial (s ()
o Enbd) dlaally dalaial) Sladll GaleaiaV) dlae 5B Ll Clgall sl
Wad) Sl e VATA ol T) 8 aball oSal) 6 dfies cAaSlaall b dale e
Compafiia Espafiola de Navegacion Maritima, 4.8 & sl sl
e Lalpel Jbuy) jutull o8 Al el 8 (The Navemar i .S.A
Ao duiw cul€ Navemar dwsdl of Gulud Ao sasiall @bVl d€an bl
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l iy Wil acdl AeSaall 5,S30 saaiall Vsl Cuash (580 Aali Gy

Ol s G LAY Alally g Bl s e Baliall Aalgl) @iyl
el oo S Tasdd alpal 8 sasidll cilYsll & Sual) daladl) g ladl )
OV U9 L peliaal) Homa W cdanlis ASLe V) oo Lo dlgal daylll 48)lad) Ao i)
@l s () el sl stally Aol Alelaall Tandd Wljial @lldg cmiyn
Ldbad) dabian (e chaadl) o3 Gl Led adl ) Ll Bl caals

() olon) dasSa il alial saaiall il daslal

A Al aludiy alllay (AaSaall 8ladll Cle)adl acads Yy (Lol 4)sgand 42
GlYsl) 8 Ll Aol il LSy ndlyguan (B Sha) alad)l deaidl) Jlaels L3
iss B 05 AR desSal dal At @l o 4 aledl e o o' rsaand)
¢ Sl OBl dlall i 4 deas @il oy (S cdale dbbe (b Lgeaddy
AasSall 3ay Ml Lol bl b Al peY) oSlad) oled (oo ad) (e dicana
il LgidUae ASH @llia 5y5laia (ge3 A Hgeanll caalia gl Slo 3l LuiaY)
Y5 sign duad by o4y Cjiaally Mdinal) lgtien sl ol lganls paliain) dllua 38
Blaall Lo auas dups i Wliel dgalas of Ll k) cue) dalls
el bl (bl giilias dalya XS5y il Jaiins Lai «elld gag Aualaud)
& Jeadll 4iliadl) ddabd) Lgaal AaSadl b i) g Bl Aaad) oLl degiyal)

Hlad L] Bion A ool e i) ASlay Lilan] il

Bou Franch, Valentin, and Mariano Aznar Gomez: op.cit. p. 225-226.

" Issued by Rear Admiral John D. Hutson, Judge Advocate General

of the Navy and Defense Department Representative for Ocean Policy
Affairs

oY) o AR Aaylall By Aubie of G Aalal) sl culel Cua ()
Lo Ll dagSa 8 (e Alal) s2a 3 Jlall a0 LS — L) cilegSal) cilillag
S oha b A Bl il Al - WYy i ol il b
.Baxviall

Bou Franch, Valentin, and Mariano Aznar Gémez: op.cit. p. 226.
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S 1299 Gole Ve e "Sea Hunt' a$ys of ) slay) sy
JS Gy iy ina e U W1 La Galgas Juno' of S5 L daSadll
Lyis AN Llaadly palad) piasll o Joand) agd @ao ¥ JAlly cleie
&l gyl e pal il e oSl Al G V) dpall Gadl (gl
g Y ol dua (e Jadlls 'La Galga s Juno' IS 13 Lo et Allall o3a
&l daadl @l cmpeall il saels N asBY 1 anals L(1)'leie
Columbus— duxmi & low ¥ dilad dle el casiall clsll

.(*)America Discovery Group v. Atlantic Mut

G ol alaa e AT e VRNL mens ASad) o e a2l ey
Yol Al s Al b oasl V) el G GilanS) gy ol casid
L e Al saall ge kil Gamin caill) cma i agl) e YY) Heng
S el assagleS Gl By Yy Ao Al (o Sl (g cBaghkall Ghud)
Otedl ol Aalall Gaudly daldd) iadl ARl sl Lgdas) -
22 8 agall (o palh pall Al dlle saclE e aShll Bl il
Ofss Ot LA GALGA 5 JUNO" il 13 Lo sl ayaas (il Al
"llgh)s dadalie daSae adiad &l @) e slig Llaghe g Lol deas

psle olal) 1 8 Aad) sl ()
«Although there is a factual dispute between the parties as to whether the
JUNO and LA GALGA are warships, that question is immaterial and
does not prevent the Court from ruling on the current motions at this
time». Sea Hunt v. Unidentified, Shipwrecked Vessel, 47 F. Supp. 2d 678
(E.D. Va. 1999), para 680.

() Columbus-America Discovery Group v. Atlantic Mut. Ins. Co., 974
F. 2d 450 - Court of Appeals, 4th Circuit 1992.
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Llaall aaah dna i Wkl (Giall alhaal (alall aollall e ehles b
()l Aol daallall sac il e oSl ¢ ol sl Cangan

dablie daSae Cimd) lghuls oy A "mpeall a3 sl ) kil
"Junoy La Galga' isly ddlll "Sea Hunt' a<,d dlglaa "cligd s
Gl e ga Lucaill s3a asn O s (el Al Ll Cage
OiSsles "LA GALGA 5 JUNO' suiws o b oli dllia als .oyl
B Ll @il 13 L e ppall plaal Adlal) LS saws Sl clob
iSa Jully s dddas S5 Cus 8Y o ASLL Ledlhe e clas
(Ol 138 Cagand Y AAY alad Bigagal) el s g8 e "Sea Hunt'
=) U Gy 8yemge Abder allan (g ASle (3n AKyaY) Basiall LY 5
ClisSll 8 colS 13 =Y ¢l AV Al sbually 8ygarall (ol V) 8 cilS 1)
= sl tle sl Anil) slaalls Bygmnall (V) o Lo Agn Lguans Sl il yall
(sibasl) dand) i Leaby) a5 cle 5 8 olaalls 8ysaiall omlY) o sl 1Y
() et gL Alaga Ll a5

(') According to the Norfolk District Court: "The statement of the law

of abandonment by the Court in the Columbus-America could not be
clearer. Although the Court clearly allows for an inference of abandonment
for shipwrecks which have been lost and undiscovered for sorne time, in a
case where the original owner appears, abandonment may not be inferred,
but must be proven, regardless of how long the ships have been lost, and
regardless of the character of the vessel. The Columbus-America case
makes no distinction between private vessels and public vessels such as
warships. Because of the assertion of a universal rule of express
abandonment, it is irrelevant in this case for the purpose of determining
abandonment whether Juno and La Galga were warships in the service of
Spain at the time of their sinking” - Sea Hunt v. Unidentified, Shipwrecked
Vessel, op.cit, para 688.

(2) Rights of ownership (a) United States title The United States asserts
title to any abandoned shipwreck that is— (1) embedded in submerged lands

( rq )
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Hlasy ddladl ) e A fSea Hunt' 455 e o el el
oo Aabpa i 8 Wil o) daitey L A DA (e s G cpiingal)
2Ll (e "Sea Hunt' a<,5 Kan a1 131 . SlLEsY) 9l Cagan ) allaa
laalee duad Cinger Jeny (53 MaY) OgilE Gudat () AeSaall e camy el
() olShad) 23a b agiSle aany (olaiing 15l L Gulal) Sl
opedl Sea Hunt 48545 ddlae Julan "ellgd o) dalalie daSan cilialy ¢ali (g
rdahide 4 gild Clwd 2D Lo 2ly dddaadll

dpsall Wby (cadaad) Lilasysg Lt &8Ll) DLl 52abea 1 g¥) cuad)
ehal ity g puall o gl Balae a5 VAT hd Ve 8 Galy
o AEEY) e (Ve 5ol ) s s adiad) Lillays ) il bl e
Galal = oo = Gacany (Libw elle) LIS DS Cala B3l b L
ALY YsSlain mldg (finng Cilu Guas ge = lasli — SUasyl) A
S o Dapdd ey o sdle Adledll Kl 58 8 Ll ashia Lo )
ol Aadae il plge cdiads B ) BV ares ae Aal RS 43D

()l el

of a State; (2) embedded in coralline formations protected by a State on
submerged lands of a State; or (3) on submerged lands of a State and is
included in or determined eligible for inclusion in the National Register .
-Abandoned Shipwreck Act of 1987
() Bl I JBA e o S e e DU
https://www.govinfo.gov/content/pkg/USCODE-2020-
title43/pdf/USCODE-2020-title43-chap39.pdf

(") Bou Franch, Valentin, and Mariano Aznar Gomez: op.cit. p 228.

() "The original Spanish text provides that: "Su Majestad Catolica cede

[....] toda propiedad a Su Majestad Britanica, ¢ la Florida con el fuerte de
San Agustin y la Bahia de Panzacola, como también todo lo que la Espafia
posee en el continente de la America setentrional al este 0 al sudeste del rio

(4. )
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@thﬁcmj—wwh Balall 028 i 2 — LSSl Cuald Gus
Jalse Al LA GALGA" dubudl alba e 4811 AdUasy LaliiaVl olial
WY saalee e (Yo o)) o g daSaall 55l L) dea climsd
33 o 1al —agiaslsS AeSan Jlae Canger "key G Sl J<am
Balall) (3o 8:8Y) Aleall cimi LS LLA GALGA i lgas (o zyeall i)
CulS elses cdads B Y s g il 8 3l Lol elldd (20
LlaaY) 8 s oo cbln Wbl of @l e maniy Sgal cbdl f dimda
coaball Ll V) Wil clShes d@ ae LA GALGA e @Sl
Cager Lisgd ) aig Bysage At alas & LA GALGA i ¢ Jull
Y sl of ) ams; LSaall o Y] LBysagal) Ctad) alas (silE Jag s
Y Jalls dill chadl aldaa ) udn VLS caL 'La Galga' ) s

()bl o ﬁ.ﬂ‘ olails sagagall A8k GBgis e S5

Misisipi; y generalmente de todo lo que depende de los dichos Paises y
Tierras con la soberania, propiedad, posesion y todos los derechos
adquiridos por tratados 6 de otra manera, que el rei catolico y la corona de
Espafia han tenido hasta ahora & los dichos Paises, Tierras, Lugares y sus
habitantes, asi como el rei catélico cede y transfiere el todo al dicho rei y a
la corona de la Gran Bretafia; y esto de la manera y la forma méas amplia [. ..
] que Su Majestad Catdlica tendra la facultad de hacer transportar todos los
efectos que puedan pertenecerle, -ya sea artlllerla o ya otros".

s N 1 I A () o sy le ¢\ LM
https://www.oas.org/sap/peacefund/bel|zeandguatemala/h|stor|cdocs/treaty
%2001%20paris%201763.pdf

rsle ol 13 8 el sl ()
«The last sentence of Article XX reserves for the King of Spain the right
to "cause all the effects that may belong to him, to be brought away,
whether it be artillery or other things.” As has been discussed above,
Spain knew the location of LA GALGA. Yet Spain made no attempt to
"bring away" any of the remains of LA GALGA after the Treaty was
signed. Thus, Spain waived the right to maintain its ownership over LA
GALGA by failing to carry it away, and it was ceded with the 690 rest of

( 4y )
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Sea i$yd 4w (sl A Sl Gl oS Juno” gl 1 AN )
Lgutlly d8laall 5aalas 58 JUNO (e dalya culds W Wilu of by Hunt
(Wil ASLas) KIS ADAY Canliay 0 5aY) saaiall Yl (s 3gaall
Wilid On ghral) cigl salea g VAYVE b VY 6 lgle adgll
2 M sl e gl G MY G e aalill Basiall cl¥slls
Lyl aedy ALl IK5al 38y Lagie JS) Aadlidl mlY) agaa yaas
Wil e eal¥) & e gt ) (Y) 5ol s ¢VAYS Baaleal o)l
ol csaatiall Vsl SIS AP Calea B3l ol sasiall ¥l )
Ay yrally ¢ prmmmmnall (338 a5 Ay canii S oalY) e dgiabag s
Ald 8 Ly ¢3)sSaall Ciladaliall daalil) gyglaall adly clanysld Capes Brd anly
LSl lipanilly dalell bally 52 Lal) ol V15 dalell claladly ol Y]

() tals Ale cal g (Y1 Sl

Spain's possessions to Great Britain Article XX of the 1763 Treaty
constitutes "strong and convincing evidence" under the Columbus-
America standard of an express abandonment by Spain of its title to LA
GALGA. LA GALGA is consequently an abandoned shipwreck, and
belongs to Virginia under the terms of the Abandoned Shipwreck Act». -
Sea Hunt v. Unidentified, Shipwrecked Vessel, op.cit, para 690.

(') ARTICLE Il "His Catholic Majesty cedes to the United States, in

full property and sovereignty, all the territories which belong to him,
situated to the eastward of the Mississippi, known by the name of East and
West Florida. The adjacent islands dependent on said provinces, all public
lots and squares, vacant lands, public edifices, fortifications, barracks, and
other buildings, which are not private property, archives and documents,
which relate directly to the property and sovereignty of said provinces, are
included in this article. The said archives and documents shall be left in
possession of the commissaries or officers of the United States, duly
authorized to receive them. Treaty of Amity, Settlement, and Limits
Between the United States of America and His Catholic Majesty. 1819.
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'LA 5 JUNO" duiud) e dabua Jam ol Liba) of s &aSaall gl
()M 4 sl Dla (e GALGA

Gl¥slly Wil o all (Plel ol "Sea Hunt' 4, cilala + Gl cad)
aaid)l SV (8 Lol) lShies e mupa A5 33 YARA e b saaidl)
Ol Bbias b all sasiall GVl el Lol ae s Alls 35 oY
2 o) I Ll - cuals deSad) V) Laatiall LY slie 8 Al
A i Lalee Ak e oY) dadlly cany asly A8ED cad bl
Aaali e 138 o) g yolas

rsle ol i 8 el sl ()

«Treaty, Article 2. This provision is much narrower than Article XX of
the 1763 Treaty. In the 1819 Treaty provision, Spain specifically ceded
only "territories,” namely Florida, and not "all that Spain possesses” as in
the 1763 Treaty. Nothing in Article 2 implies that Spain has ceded
anything other than territory and the structures erected on that territory.
Also, even though the 1819 Treaty again uses the description of territory
"Eastward of the Mississippi,” similar to the 1763 Treaty, it goes on to
clarify that the territory being described is only that which is "known by
the name of East and West Florida.” As JUNO is located in Virginia and
not Florida it is not affected by this Treaty. Thus, Spain did not expressly
abandon JUNO through the 1819 Treaty». Sea Hunt v. Unidentified,
Shipwrecked Vessel, 47 F. Supp. 2d 678 (E.D. Va. 1999), para 680.

b Ailad lse ) aSl e 8 cona) LSad) o 4l 5LV g Las ()
all Ple) o e pai dish (o) e sasial)l Gl gl S aald sasial) Yl
aaiall SVl i Oghy Al g . pael) e e LY 8 mal Y sy
Waadl dla 5 oS tds el i) a3 o ae SChitty" il mal
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Loadd Wi o day) clle dlalge — b o3 gs — "Sea Hunt'

(') JUNO" d.8Le; Ll calaiia) ¢13Sag " JUNO"

A laial Cojlall @lslies e V) algria sy o @l 13l (Ko Y ddajlall
O o Eaad) sl o 03 s AS Jlee¥) (o Dle) e daad 3 ) "Cilia
o Winbas G Y conal) Ay die lgle Hdial)l Sl gaall ASskad) culShiadl)
2 b el Lo pat sle zha A Lpi Alas sawlee JS By ¢l
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B 5 o eplaial Gaphall ccal)l Jals gasll ulSlias Bjalas 4313 an & Ja Y

o El e ila

U.S. Supreme Court, Brown v. United States, 12 U.S. 8 Cranch 110 110
(1814), Brown v. United States, 12 U.S. (8 Cranch) 110, pp 125-127.
tele ol 13 8 el cuals ¢ ()

«Whether JUNO was a warship or merchant ship is irrelevant in deciding
this issue. There is no allegation by Sea Hunt that the United States had
actual control over the wrecks at any time during the hostilities of 1898,
or thereafter. Without such actual possession by the United States, JUNO
was not abandoned by Spain during the Spanish-American War of 1898.
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L dlas Jon e Gadle mutiiy a3le dealll 8 Capla JS8 . GLLYT U8 e
& JUNO" duind) 3 slia o Jymall dase "Sea Hunt' 4S,a i< 13)
(1) Y 130 JWa) Gl (e Lags Yo (gt

'Sea Hunt'i<)dlly saaiall Gli¥slly Wibu] (e JS el celld e 2l
Aisdad) ) mie by AeSadll Cipel 1999 g Yo iy (Al g3 S
o cnlal Wiba) ol (dsaall claY WS ("Sea Hunt' i<y: ) "Juno!
By oy Bke laylicl JUNO' didudl ae Jalail) 3 Lgiey ) vasil) asg
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Thus, Spain retains ownership over JUNO». Sea Hunt v. Unidentified,
Shipwrecked Vessel, op.cit, para 691.

(1) Sea Hunt v. Unidentified, Shipwrecked Vessel, op.cit, para 692.
rsle olal) 13a 8 AaSad) <) 8 s ()
«It is ORDERED, as to Spain's Motion for Summary Judgement that
Spain retains title to and ownership of JUNO, and that its claim of
ownership and title to LA GALGA is DENIED and DISMISSED. It is
further ORDERED that Sea Hunt's Motion for Partial Judgement on the
Pleadings is GRANTED to the extent that the Commonwealth of
Virginia owns and has title to LA GALGA and was acting in accord
with existing authority in issuing a salvage permit to Sea Hunt for LA

( 40 )

\ )



Y'Yiﬁ@J‘Ml—szLJ‘:JAJ‘—wJ‘}EJ‘CJJZ@

oidl g A oSa VoAl e AeSaall 43K ae G Lala e oag
Juno s La Galga — ciaudl a3 o WS ¢yl J3lall DA (e V) b))
()30 alal Aelall CilBlally A8l acal) 5aalae Cangar Ailanlly laias —

Yoo sle YO 8 Al B0 4S50 Calina) deas adde T L 1ag
ClBally A8l saalear llgada clibia Al sobwe <3 Ciw Leajlicly
GV ki) cllaall s lbady sasiall SVl Gn 14T e dalad)

(7)Anl) Lapad) el slas Lleal Aoy e Baaleal) 038 Lol

GALGAN». Sea Hunt v. Unidentified, Shipwrecked Vessel, op.cit, para
692.

rsle olal) 13 8 Al @) i e ()
«The Government, which holds its interests here as elsewhere in trust for
all the people, is not to be deprived of those interests by the ordinary
court rules designed particularly for private disputes over individually
owned pieces of property; and officers who have no authority at all to
dispose of Government property cannot by their conduct cause the
Government to lose its valuable rights by their acquiescence, laches, or
failure to act». United States Court of Appeals, Third Circuit, UNITED
STATES OF AMERICA v. RICHARD STEINMETZ, APPELLANT,
Aug 21, 1992. Para 222.

() US 4th C. Court of Appeals. This Decision (Sea Hunt, Inc. v.
Unidentified Shipwrecked Vessel or Vessels, 221, F.3d 634).
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