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Direct destruction and destruction by causation, a
study in Islamic jurisprudence.
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Abstract:

The theory of guaranteeing the harmful act to others in
Islamic jurisprudence is based on the strength of the relationship
between the harmful act and the damage caused. If the
relationship between them is direct - the machine is connected to
the place of damage - the damage is direct, and the one causing
the damage is directly responsible, even if it is unintentional.
However, if another act intervenes between the harmful act and
the damage without the possibility of attributing the damage to it,
the damage is caused by causation, and the one causing the
damage is responsible only if he intentionally caused it,
neglected to prevent it, or exceeded the limits. Therefore, in
distinguishing between direct and causative harm, Islamic
jurisprudence does not look at the behavior of the actor - as is the
case in the law whether it deviates or not from the behavior of the
usual person - nor at the act of the actor when the damage is
direct, but rather at the strength of the relationship between the
harmful act and the damage. Since this damage occurs whether it
is direct or causative, resulting from a positive or negative act, it
was necessary to determine the nature of this act. Direct damage
is only realized if the act is harmful, so we did not find it
necessary to stipulate that if the direct relationship does not occur
except in that case. Therefore, the one causing direct damage is

responsible without conditions. In the case of causative damage,
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the one causing the damage is only responsible if he intentionally
caused it, neglected to prevent it, or exceeded the limits.
Therefore, it was necessary for us to clarify and define the
concept of direct and causative harm and the ruling of guarantee
in each of them. The nature of the relationship between the
damage caused, which is called "Alifda" in Islamic
jurisprudence, is also determined. However, this relationship
cannot be described as a pillar, as is the case in the law, but
rather it is of the nature of the absence of an obstacle to the
cause. The obstacle to the cause is what necessitates the absence
of the cause, i.e., the damage, if Islamic jurisprudence
distinguishes between direct and causative harm based on the
strength of the relationship between the harmful act and the
damage. Therefore, we did not find it necessary to repeat the
statement that there is a causal relationship between them,
because direct harm only occurs if the relationship between the
harmful act and the damage is direct, while in causation, the
relationship is indirect, but the intention, neglect, or negligence

of the one causing the damage led to the damage.
Keywords: Trespass, the harmful act, direct destruction,

destruction by causation
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