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For the Public Prosecutor's Work before the
Court of Appeal

Pursuant to Law of Criminal Procedure in the Kingdom
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Abstract:

The aim of appealing on two levels is to thoroughly examine
the case to achieve justice. The court of first instance reviews and
decides the case, completing the first examination and concluding
its jurisdiction by delivering the judgment. The case can be
transferred, if requested by either or both parties, to a higher court
for a new review. This second examination is conducted by the
Court of Appeal, which serves as a safeguard to correct any
substantive or procedural errors in the initial judgment. The case is
reviewed by more experienced, specialized, and numerous judges.
It provides an opportunity for the parties to address any defenses

or evidence they did not present at the first instance.

In the Kingdom of Saudi Arabia, the appellate review is
mandatory for criminal judgments that involve a penalty affecting
the body or part of it, even if neither party requests it. This is to
ensure the highest levels of examination, aiming to achieve justice

and uphold accountability.

The Public Prosecutor conducts litigation before the Court of
Appeal in criminal cases, adhering to precise constraints, most

importantly, the commitment to achieving justice and upholding
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accountability. The primary role of the Public Prosecutor is to
present the accusation and seek a penalty for the accused.
However, there may be instances where the Public Prosecutor
encounters facts that necessitate abandoning the demand for
severe punishment and instead advocating for acquittal, despite
remaining in the adversarial position against the defendant. This
may involve challenging the judicial ruling with the aim of reducing
the sentence or overturning the conviction, particularly when new
developments arise that prevent continued pursuit of the original
accusation or demand for harsher penalties. This does not
undermine the Prosecutor's competence or performance of their
role, as their ultimate mission is to ensure justice, even if it means

requesting the acquittal of the accused.

This study aims to shed light on the role of the Public
Prosecutor before the Court of Appeal, particularly when, during
the litigation process, circumstances arise that compel the
Prosecutor to advocate for acquittal, which is contrary to their

primary mission.
Keywords:

Public Prosecution, Public Prosecutor, Appeal, Litigation,

Justice, Criminal Case, Case
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