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Purging the mortgaged property and its
effects in Egyptian law
An analytical study
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Abstract:

The Egyptian legislator granted the possessor of the
mortgaged property a set of options that give him the right to
pursue the mortgaged creditors, including the purification of the
mortgaged property through the official mortgage, and the
purification takes place by paying the property possessor the
value of the property in exchange for its purification. However,
the purifier may face some problems, hence, this study was keen
to solve the problems of the effects resulting from purifying the
mortgaged property in Egyptian Civil Law No. 131 of 1948, such
as reducing the principle of retroactive effect when the rescinding
condition is fulfilled, and as if it was decided to annul, cancel, or
disappear the possessor’s title deed, especially since the text of
article 1034 concerns the creditor with good faith. To determine
that, it IS necessary to raise an important question, which is
whether the invalidation of the title deed occurred before or after
the purification request, due to the difference in the effects of the
ruling in each case and other effects that the study will address,
this is through the first requirement, where | tried to define the
nature of purification of the mortgaged property, and to highlight
the difference between it and similar systems. Then, in the
second requirement, the study dealt with the legal frameworks
regulating the purification of the mortgaged property, through the
legal regulation of the mortgaged property in the first branch and
explained the conditions that must be met by the mortgaged
property to be purified, as well as the procedures for requesting
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the purification of the mortgaged property. Then the study dealt
in the second section with: the legal regulation applied to the
person who is purification in two ways, the first clarifies who has
the right in purification, and the second explained the conditions
that must be met by the person performing the purification.

Finally, | ended by studying the legal effects resulting from
purification in the third section of the same study and dividing it
by studying the effect of purification for the possessor in the first
section. Then, we were required to propose legal protection for
the purged possessor through the second section in three axes.
First, the legal means authorized to the possessor of the purged
property against the previous owner. Second, the legal means
authorized to the possessor of the purification property against
the debtor. Finally, third, the legal means authorized to the
possessor of the purification property in confronting the debtor’s
personal guarantor.

Keywords:

The holder- Mortgage creditor- Debtor- disinfection- Mortgaged
property- Property value- Public auction
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- " Procédure par laquelle le tiers acquéreur d’un immeuble
hypothéqué offre aux - créanciers hypothécaires de leur verser
le montant du prix d’acquisition ou de la valeur de
I’immeuble, s’il I’a acquis a titre gratuit, ce qui aura pour effet
de libérer ’ensemble des hypotheques qui le grevent". voir:
Editions DALLOZ, Lexique des termes

juridiques(version numerique), sous la direction de Serge
Guinchard et Thierry Debard, Editions Dalloz, Paris- France,
25¢ édition, 2017, p1527 -

Philippe Simler et Philippe Delebecque, Les stretés La
publicité fonciere, Editions Dalloz, Paris- France, 3e édition,
2000, p397.

D.Marguerite Boutelet- Blocaille, Droit du crédit, 2eme

edition, impremerie Nasson France,1995,p113.
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