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The change in currency value in international
private transactions
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ABSTRACT:

The depreciation of currencies is a very important topic in
commercial life, as it has a significant impact on obligations
arising from international commercial contracts. Currency is
considered a tool for fulfilling contracts, and due to its
importance, it is subject to legal control. However, it is subject to
significant changes in its purchasing power, whether through
decrease or increase. The prices of goods and services vary from
time to time, as prices are inversely proportional to their
purchasing power.

It was necessary to expand the scope of the basis for changing
the obligation to include protecting the parties to the international
commercial contract from the risk of monetary fluctuations due
to any economic condition that did not exist at the time of the
agreement, In light of this, the obligations of both parties were
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determined. These changes may result in an imbalance in the
financial balance of contracts concluded before their occurrence,
which led to an increase in reliance on the idea of value among
individuals, as their contracts included foundations for changing
obligations, whereby the obligation of one of the contracting
parties is linked to the value of another element that is
characterised by relative stability.

The occurrence of a change in the currency value has dire
consequences for the implementation of the contract, as it may
make implementation burdensome for the debtor and for facing
the resulting problems and difficulties, The debtor must promptly
notify the creditor of any circumstances that may impede the
performance of the contract. The creditor is also under an
obligation to exert maximum efforts and take all possible
measures to mitigate the damage caused by the debtor's failure to
perform his obligation. The issue of currency fluctuations and
their impact on the performance of international private contracts
may be included under the theory of emergency circumstances.
This theory gives the judge the authority to intervene in order to
reduce the burdensome obligation to a reasonable extent.

Key Words : Currency value change- Theory of unforeseen
circumstances - Contractual balance- These are the opening
words.
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@Article (77) A party who relies on a breach of contract must take such
measures as are reasonable in the circumstances to mitigate the loss,
including loss of profit, resulting from the breach. If hefails to take such

measures, the party in breach may claim a reduction in the damages in the
amount by which the loss should have been mitigated.
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@) ARTICLE 7.4.8 (Mitigation of harm): (1) The non-performing party is

not liable for harm suffered by the aggrieved party to the extent that the
harm could have been reduced by the latter party’s taking reasonable steps.
@ The aggrieved party is entitled to recover any expenses reasonably
incurred in attempting to reduce the harm
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"La modification se definit comme "l'acte juridique par lequel les parties
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convention qui les lie en maintenant le rapport contratuel”.
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(1)JABBOUR (R.): La bonne foi dans I'exécution du contrat, these, preface
de Laurent Aynés, L.G.D.J., 2016,p34.

@Norbert Horn, Changes in Circumstances and the Revision of Contracts
in Some European Laws and in International Law in Adaptation and
Renegotiation of Contracts in International Trade and finance, ed. by
Norbert Horn ,Kluwer ,1985,p17.
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