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Grounds for Appeal in the Constitutional Suit

A Comparative Analytical Study of the Egyptian,
American, and French Constitutional Systems
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Abstract:

The concept of constitutional review of laws, regulations, and
international treaties is grounded in a fundamental principle: ensuring
that all legal acts conform to the provisions of the Constitution. This
aim constitutes a core pillar that all public authorities must adhere to
when exercising their respective powers, whether in enacting
legislation, issuing regulations, or concluding international
agreements.

Accordingly, both the legislative authority, when drafting statutes, and
the executive authority, when undertaking regulatory measures or
entering into international agreements, bear a constitutional duty to
respect and comply with the Constitution, without violating or
deviating from its provisions.

However, these legal acts—despite being issued by official bodies—
are not immune from error, much like any human endeavor that may
suffer from deficiencies or violations, whether due to ignorance of the
legal defect or deliberate intent.

The persistence of such constitutional violations without rectification
contradicts democratic principles, the rule of law, and the protection
of rights and freedoms. It is in this context that constitutional
adjudication plays a critical role as the guarantor and guardian of the
Constitution, standing against any encroachment or overreach by the
legislative or executive branches.

Constitutional violations that may give rise to a constitutional
challenge generally fall into two main categories:

Procedural unconstitutionality : This pertains to breaches of
jurisdiction—whether positive or negative—or to failures in observing
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the formal requirements and procedural conditions mandated by the
Constitution.

Material unconstitutionality : This arises when a legal act is in clear
conflict with a constitutional provision, or when the exercise of power
is arbitrary in a manner that deviates from the public interest, or
results in a legal intervention disproportionate to the circumstances
that necessitated it.

These various grounds for challenge constitute the essence of
constitutional litigation, forming the legal foundation and legitimacy
of the constitutional claim. As such, they demand thorough and
objective analysis to identify systemic gaps and address potential
weaknesses in comparative constitutional systems—particularly in the
domain of constitutional oversight of legal acts.

Keywords: constitutional litigation, formal grounds of challenge,
substantive grounds of challenge, jurisdictional rules, violation of
formal and procedural requirements , constitutional law
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() Article 54. Si Le Conseil Constitutionnel, Saisi Par Le Président De La
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L'autre Assemblée Ou Par Soixante Députés Ou Soixante Sénateurs, A
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Révision De La Constitution.

@) Article Ill Section 2 The Judicial Power Shall Extend to All Cases, In
Law and Equity, arising under this constitution, the laws of the united

states, and treaties made, or which shall be made, under their authority
- Gkl sl (Ol dene Guiallae [ g€l L) ()

r YeOu \

\ J



By gl g g0 3 padalf 4z -1 )

Obfins Lale Aaloalls jaliall dojsgand) Gandy b5 —led) HLaall (goeall e
LAl 4080 Siae (1585 o Lgiaada ey (sl A salad) Jlael (e
= Ggral slaaill LYy Ao i€ — daubid) JleeY) Ak IS s 43) Cuag
Sl 8 ais Lae JSL Lgilandss alaas ddsal) LAYy Gl (e b aas

4 KA .(':)‘}{ E 1 ‘&;\J;\

B ot a5 Y cLilal) Leatlian g ddgall 8alicsg drband) <y lacYL olasal)
Jlac ) e yiind —lge suimga S U — dalgall ClAEY) a0} Jodll @k

U0 L)

i ) oSlal) oS 1y wbodaid| @l ylyd -¥

ol Jaaaill ga Aadpall b ehall 138 Jolid st )l pdlall S a2

O AVA ALl A o8y jeme b Ll Ayl LaSaall 058 Jaay 31 (631
YY) AL VTV a3y il s AaSaall ) saas cilaliaidl ALl
Oad Ml (YT ale (e el 10 Golsy daanll anall B jaa (53l
rsl o coar lly ySa (YY) salall dlia) 3 3 (silall (piiala diln) o
gy cladaiall s duygice (e A0 Llall oygicall AaSadl) g
Balall 135 ¢"Alel) dgalse 8 s sl Al ASladl HlSafy 45
Sl (s 0 shyysl) Gulae il " sl e pais a3l 5% (YY)
(YV) salal) 3 Laa) Ll alSaYy Al Dme ) ares oSall Llal) 4 g

AT/ dda e VE L Ve 8y gseal) ()

( 1
L ' )



Sl el =Y eYo ST sl — e Ll Bladl suall — ol 8l g5 Ao

4 3y oli (65 IS Qllall 8 aaidng s e Al Sl S S
O gl Badins Aaafig 4n JmieY) axe Caglladl) oSS of LAl dxlie §)gea
Juaiiy Zalladl) angy aaillies jeaall (g)siwall aSall of ail) allall &

Vel dng e allall 8 el

Ao (Sa) Gpldll gopde dsa an (A Ol eletd (o Jaa U il
Jaall 138 lagd (Sarg cidasn cllaiaty uge Sl ek Jo¥) omlad) G

b A el e
. oasall : Jodl ol

Aonanl dilsas g yag AasSall (e Ladia g pda IS O 2ia (3l 4nly

pleuly lsill palaa 8 428lal Youas asle Llall &jgiull daSaall dsagasl
2 ¢l £LgB) eSS (pa Bala ool Lpaws ) Bansall 8 oy o))l
A5 i) ksl Gl AlSST oy (AN 455 8 sl g e LS
a2t (glhaie (pe Bala bl aillie o5 Le gy cLadall 2065 call AaSadl)
panal) 2S1 3 ala Hhal jae b ) LW Gayly (gradll L]
Bab) e Wb 2y lyally Joal) o JCE ) kel @il of e
i gy clagin @Bl e Lan of oS ) clelyill & Jail ¢yl

sty ) Al aelgil) ainy SISy Al lin eliacl et b dpeally

(
l y.o¥Y

'



By gl g g0 3 padalf 4z -1 )

p3a (Y gl sda alSal laieVl aae @l3 aay ja Db cagalSal Jd Lal)

& Ol Gl e ia) el il S8l Gl e a2yl e
e Ogilall il ) ALY Jaas aias a1 @S o Y (ilel) 455 ea
r A paill Ao galall atiajlae )y e el agl CGus coygda
3 clalal) dygicanl) aSaall 35S paleaial) dilia) Jid Joail) s of i
L&aall st o Heaas Mo cddgall ciladaidll olat 2ha yfiat Canial
o A sangll dakiie ) Baniall adYl e cilalaie Llall &gl
el Joall daals
Calide ra Lgiopl dage Llso culdlay dallae (fidd (ablaia¥l e o)
ale dlyssn dilinly V410 ale ol dly Al tlgiag Allall Jga
sle Grally ae (e S o A0LEN len W) clalils ) 40A
s G ‘)LA:I:IMY\ @;.&32\.331&3!3 Yeao ?L; \:uwis aqg V440
YoV g Yeen ale (Slyl) dadaigg
Lalladl ladaiall e ) Ldal) & ygical) AaSaal) (e Jamy el =2

Calide Ao et 42358 ARhg (Gruanll gl e dran LS Al

- Osaxial) aa¥) 3lise Led Lo Llgall (505l

Gall Bayas e Jlie cdiagil) deeg il LeSadl) cilalaidl (age aaly .o ()
CYOVVUNY dpead)

{ Y. o

——



Sl el =Y eYo ST sl — e Ll Bladl suall — ol 8l g5 Ao

aigh] -y ¥l ol
dgag ey Ol (i ladl) olasV) colalim) agall (pe HAY) sl 2
p ) sl e Wajlag] oS blgy SO DA e AL o)l
csamlaiall Agall A gilal) salead) Hlae¥! b 32k Adgal) claalad) o)
iyl Jgall Adalall gl alasd) sledye €5 JUal) Juves e
Al saaial) aaY) A8LE) 8 8y YA ddbide Chlic s daay 52 ladl)
O e Ayl Al e delaidl) dasjal)
ST g aonl) adail) Coneny gl A gall callidl A il Aadl) —
e adld Hawall o gan LA Caytan Joaldl (arad dlgn

O ool Adiye Adgall claaledl) (e Jany AV Ganadly ((Dailsa

Galaia¥lg Adgall iladaial) el e Llell &) giall ZaSaal) 85 caje) anialne .o ()

Dsdiie Gang cdial) aSladl) SlSAT e A 8 3] aSladll G Loty o)

YAYY (Il aaall VY alaall caghall o s 5alal dealay Gsiall 3080 £gilall dlaally

AY = a

@) United Nations Convention Against Transnational Organized Crime And
The Protocols Thereto

() Article 120 The Constitutionality Of Acts Of Parliament And Treaties
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